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ne! BAGENCE — SIDEWALKS— 
—— era an owner or lessee 


o obligation to pre- 


sa iB 

7: ‘ suriace water from flow- 

garg ov sidewalk. 

6 an obligation is 
rtakhen and not abandoned 
ive the water then the 
charges such owner or 

© nt th duty to use rea- 

at ble care to maintain the 

ities to the end that they 

fll function as intended and 

. @ prot users of sidewalk 
R: fom dancers of ice formed by 


seaping water. 
from an pinion 
Porter, J Feb 
yf E. & A. Millar 
Francis A. Gordon 
p. Cox & Walburg; 
Cox for deft.-applt 


[aan Rak 8 


al is from judg- 
red by a jury in favor 
itiff against the de- 


} 


rporation for personal 
ffered by her 

sidewalk. 
tiff, while 


ewalk in front of 





Irom a 





Plainfield slipped 

and was injured. 

In its entirety was 

the owner to defend- 

d it for advertising 

sé erected thereon 

orde to lia: here was no right 
342 or se GREPed the lease of reentry 
Bs th r. The lease pro- 
W JOUR t the lessee make all 
-wark. \.] -_ “ 4 — I 
rs to the roof. In 

installed a new 

2 of tar paper. tar 

and later made 

the gutter. Water 

drained into the 





carried to the 


INTED — E ‘ 
tet eader pipe from the 
Da sidewalk and by a 
mee UNC the sidewalk to the 
eet « r. There was an 
TORN EYMigime: galvanized iron cor- 
t building. 
nony was that on 


plaintiff fell, water 
through a seam in 
the level 

sidewalk it 
place where she fell 

the store nearest 
yn of this ice testi- 
leaked through 
at that place to the 


below roof 


where 


ater 


henever the roor was 
w or rain and that 


een a snow 
fore the 


ndition 


storm a 
] in cad 
plaintiff's 


existed for 





—— ne to constitute con- 
ee t tice to defendant 
sma was against both 
r ec the premises and 
, e « nt advertising Co 
L el f the roof. The tr 
urt ted a non-suit as t 
: eo ut denied a non-suit 
: d verdict as to the 
ry -. 1 ‘ourt thinks there 


r in refusing a non- 
cirected verdict. Under 
m™m the lease the de- 


APANTES™ | . 
ss S in sole possession 


ee *°O! and under obligation 











ew Jerse) Me? it in repair. The court 
ARK, N.@geuGes that from the evidence 
legquest ry could find that the 
nt had assumed the duty 
© Teasonable care to prop- 
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araln 











ywner or tenant with the duty 
reasonable care 
facilities 
that will function 
tended and so protect the users 
of the sidewalk from the dé 


+h . ea ‘ in 
tney as in- 


wer 
ngers 


9f ice formed by escaping water 
Affirmed. 
(Continued on page 2, col. 1 














Federal Bar Broadcast On 
Income Tax Preparation 


Collector of Internal Revenue 
To Speak 





I g Jay Greenspan, chair- 
man of the Radio Lecture Com- 
nittee f the War Divisi rf 
he Federal Bar Associatio oO 
New York, New Jerse & Conn 
h announced the tenth broad- 
a of its C f Radio Series 
by Hon. William J Pedrick 
United States Collector of In- 
ternal Revenue, Custom House 


New York 


the 


under the auspices of 
Association on Friday eve- 

February 11 at 10:15 P. M 
ver Radio Station WHN the 
subject “Income Tax Prepara- 
tion.” The subject will be inter- 
rogatories directed by Irving Jay 
Greenspan Hon. William J 
Pedrick. 

Previous broadcasts under the 
sponsorship of the Federal Bar 
Association included discussions 
by Hon. Mark Eisner, Edward A. 


ning 


on 


to 


Alexander, the late P. E. Fox- 
worth of the F.BI. and Hon. 
Harold M. Kennedy, United 


States Attorney. 
Some of the 


were “Taxes 


subjects discussed 
in Wartime”, “Taxes 








States Attorney in War- 
and “Humanizing Taxes 

ne” 
Mr. Greenspan states that 
arrangements have been made 
for numerous broadcasts under 


the sponsorship of the Federal 
Bar Association by outstanding 
public officials. 

Other members of the Radio 
Lecture Committee are: Frank- 
lin L. Russell, Emil K. Ellis, 
Martin C. Epstein, Frank R. 
Serri, George Cutler, Simone W. 
Gazan, Edward A. Alexander, 
Abraham Liébefman, William S. 
Bennett, Samuel C. Duberstein, 





Jerome Alper and Mark Eisner. 





Courses and Lectures On 
Federal Taxation 


To Be Given 


Bergen and Passaic County Bar 
Associations Presenting Course 
Sponsored By A. B. A. and 
Practising Law Institute 


Bergen 
n and the 
Associatio} 
inced 


The County Bar Asso- 
Passaic County 
just an- 
are present- 


have 
that they 
law yers in the 

Hackensack and 
urse on the Funda- 
Federal Taxation. 
Pin on Monday 


th 
iit 


nstantly increasing 
Federal Income, 
and Estate and 
has prompted these 
to offer the 
is being sponsored 

the country the 
Section of Taxation of the Amer- 
Bar Association in cooper- 
ation witl Practising Law 


ual 
Institute 


pro- 
by 


throughout 


ican 


the 


The course will consist of some 


twelve lectures of two hours 
each. The first eight of these 
lectures will be given in Pater- 


son at the Passaic County Court 


House, and the remaining four 
in Hackensack at the Court 
House there. 

An unusually important 


course is. the 


of twelve 


f the 


series 


leature ) 


accon 
accon 


ipanying 


pamphlets covering the subjects 


the lectures. These pamphlets 
will be distributed well in ad- 
vance so as to enable the attend- 
g lawyers to review the legal 
rinciple nvolved and to per- 
I he lecturers to concentrate 
n the analysis of typical prob- 
ems. The pamphlets have been 


group ol 
each w 


some 


ith 


prepared by a 
wenty tax experts, 


knowledge 


a specialized of a 
particular branch of the work 
nvolved, and the whole being 


inder the editorial supervrsion 
of Professor Erwin N. Griswold. 
the Law School of Harvard 


yf 
University. 
The purpose of the program is 
to afford the general prac- 
titioner a working famillarity 


to 


with the tax laws, and thus to 
enable him to avoid subjecting 
clients to unnecessarily large 
taxes in connection with the 
organization of new businesses, 
the sale of property, the dis- 
position of assets, and many 


of his general work. 
primarily practical, 
step-by-step expla- 
the methods to be 
employed in typical tax matters 
Emphasis will be placed upon 
problems arising most commonly 
i active general practice. 


other phases 
The lectures, 
will include 


ons of 


nati 


n an 
4il all 


Among the main subjects to 
be covered are Items of Gross 
Income; Deductions; Exemptions 
and Credits; Capital Gains and 
Losses; Corporations; Partner- 
ships, Estates and Trusts; Estate 
Taxes; The Gift Tax; Excess 
Profits Tax; and Tax Practice 
and Procedure. 





Federal Bar Luncheon 
Robert Treat Hotel 
Feb. 11, 1944 at 12:30 P. M. 
Attorney General Van Riper 
Toastmaster - 
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Suggestions For 


Improvement Of 


New Constitution Submitied By 
State Bar Committees 





The Committee of the State 
Bar Association appointed to 
study the judicial provisions of 
the new Constitution, submitted 
the following suggestions to the 
legislative subcommittee on ju- 
dicial provisions, at the hearing 
held on Wednesday, February 9, 
1944 








The special committee of the 
New Jersey State Bar Associ- 
ation, appointed by its President 
consider the Judicial pro- 
visions of the new Constitution, 
has carefully studied Article V 
and Section IV of Article XI, 
the Schedule. The committee 
composed of the following: 

Walter G. Winne 

George W. C. McCarter 

Herbert C. Bartlett 

Robert Carey 

Runyon Colie 

Alfred E. Driscoll 

John M. Emery 

Edmund S. Johnson 

William D. Lippincott 

George P. Moser 

Jacob L. Newman 

A. Dayton Oliphant 

Theodore D. Parsons 

Irving Riker 

Norman T. Rogers 

William H. Speer 

Josiah Stryker 

Augustus C. Studer, Jr., 
ex-officio 

This committee has some sug- 
gestions which it believes, if 
adopted, will greatly improve the 


to 


1S 





Secretary Of Navy Is 
Awarded Medal By 


Lawyers’ Group 

Chicago, Ill., (CCNS) Sec- 
retary of the Navy Frank Knox 
was selected by the Decalogue 
Society of Lawyers to receive the 
organization’s Award of Merit 
for 1943. The award is conferred 
annually by Decalogue to the 
person who in its judgment has 
rendered the most distinguished 
service to the community dur- 
ing the year. 

The formal presentation of the 
award will be made the so- 
ciety’s ninth annual patriotic 
dinner February 19, where Mr. 
Knox will make the principal 
address. 

In announcing award, 
David F. Silverzweig, Decalogue’s 
president, said: “The award 
being made to Secretary Knox 
in recognition of his distinguish- 
ed contributions to our com- 
munity and our country; for his 
leadership and clear thinking on 
questions of international rela- 
tions as expressed in the editor- 
ial policy of the Chicago Daily 
News; for his vigorous cham- 
pioning of the cause of unity, 
civic betterment and democracy; 
for his devoted and humane 
labors on behalf of racial and 
religious minorities; for his great 
service to the nation as Secret- 


at 


the 


is 





“¢ -— ~s 


ary of the Navy.” 
‘4 fe me 





new court plan. We shall discuss 
the various sections and para- 
graphs in order, making such 
suggested improvements as 
have in mind with respeci 
each. 
Section I. 

Paragraph 1. Insert, following 
the word “be”, the words 
heretofore, and shall be,” so that 
that paragraph shall read: 


“as 


“The judicial power shall be 
heretofore, and shall be 
in a Supreme Court 


as 
vested 
and 

What constitutes the judicial 
power has been pretty well 
settled by a long series of adjudi- 
cations under the 1776 and 1844 
constitutions. We do not believe 
there is any intention to change 
the judicial power, but in order 
to avoid any doubt on the matter, 
the reference to preexisting ju- 
dicial power should be made. If 
those words are put in, the ju- 
dicial power as a whole will be 
no more and no less than it has 
been. 

Paragraph 3. We think this 
whole paragraph should be cut 
out. It might be advisable for 
an appellate division to sit else- 
where than at the seat of the 
government, and for that matter 
a time might come when it would 
be desirable to have the Supreme 
Court sit elsewhere than in the 
State Capitol. For example, the 
State House might burn down. 
A provision in the constitution 
such as paragraph 3 might make 
illegal the holding of the Su- 
preme Court until the State 
House could be rebuilt. In other 
words, paragraph 3 should be 
left to legislation. 

Paragraph 4. We do not favor 
putting into the Constitution the 
anachronism of terms of court. 
We suggest in lieu thereof the 
following language: 

“The Supreme Court shall 
sit continuously and the appel- 
late divisions of the Superior 
Court and the sections thereof 
exercising original jurisdiction 
shall sit as may be fixed by 
rule of the Supreme Court.” 

Section II. 

Paragraph 2. Decidedly there 
should be struck out of this 
paragraph the second sentence 
reading: 

“The court may, by certiorari 
allowed by the court or any 
justice thereof, review any in- 
dictment before trial accord- 
ing to law.” 

The Supreme Court, aside from 
its rule making functions, is 
designed to be a court of last 
resort for selected appeals. We 
see no reason why that court 
should be given specially the 
right to certiorari an indictment. 
Testing the legal sufficiency of 
an indictment before trial should 
be in the Superior Court. After 
indictment is found in that court 
and is held sufficient against a 
motion to quash by a single 
justice thereof, his holding can 
be reviewed by an appellate di- 
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temperatures were fou be 
below the standard required by 
the ordinance. Prosecutor testi- 
fied that she had no personal 


knowledge of the temperature in 


any of the apartments on the 
dates in question but said that 
she had agreed to furnish to 
each tenant all the heat she 
could get and was trying to 


to 65° F. 
rosecutor contends the ordi- 
nance is alid because it does 
not appear to have been enacted 
under authority of R. S. 26:3-31 
(M> and in fact conflicts there- 
with. That. statute authorizes 
local Boards of Health to compel 


furnish heat up 


me 
ily 
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TS OF RECENT | 
ES | 
rnaex DP OPINIONS 


out a prior contradictory state- 
ment order to neutralize the 
of the witness’s 

stimony. The basis for offering 
zing testimony is not 


‘ases where the wit- 


| adverse effect 
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cardial decompensation and 
coronary sclerosis. 
In the application for rein- 


statement insured stated he was 
sound health and that since 
the premium in default had be- 




















ed. ther. Mme NCE : ness has shown hostility, ani- |come due, he had had no injury, 
wey is not limited to cases |mosity or partiality. The court |ailment, illness or disease and 
ae te wane ~~ awe staining the objection. }had not consulted or been treat- 
- ost! animosity or —_ Reversed and a venire de novo |ed by a physician. The facts, 
-It is w t is also admissab e mm | awarded however, are that from the end 
r Educat ion «f euapeme. ' — be August 1940 the insured had 
ren frongaer contradictory statements | INSURANCE—Receipt by insur- | be under almost constant 
on the ae be brought out to neutra- ance company of a premium | treatm of a physician, and 
of the @msurprise testimony of one's! after the due date is not a Pp September 4 to September 
Witness. waiver of forfeiture if the in- | id been a hospital 
' nige : surer promptly notifies the |! nature of his illness 
ae der ‘ J nd <i insured that as a condition of 0 nye rdial decompensa- 
ip. Ct. sa E. & A. Stappe! acceptance an application for |‘ anda gina pectoris. On 
atic kk. Townsend and reinstatement must be exe- | ¢ yverin these tacts, ym- 
—— end ) cuted. ant declared the reinstate- 
es ‘ . é id and tendered return 
SH phe —Where reinstatement of lapsed 
} ; : : yremium Defendant 
e°o pp al policy is procured by iraud, | ~* - erences Detenda 
jie , gm C 2 dé insurer is entitled to cancel- rouegnt sult at rape lor re eal 
‘ f P the amount of the licy and 
ar ial wi tan infan lation. = ” © poucy ane 
.« Uh m ~ * > . ; 
Pry . r3} 2) The iSS€ . - a ! yw seeks rescission 
schoo —In the absence of instructions , og egpces 
1] vea @een the trial ; from the insured, an insurer a . 
: asked : zains e law action. 
vere of ; | is under no duty to apply Pipe 
, fs “thee Defendant contends that 
tar | funds in its hands under one] at tn oneeiodaeek aX ited 
t | . . pt IV COMpilalhnant I tne 
rict ¢ ‘he SE A policy to payment of premiums} |, d th di nanit inf sat 
5 ) ‘ ecKR all Une -posl Ol nat 
e jun.or ea an} on another policy of the same = : . ‘ 
. Ter Cit An| : heck ymplainant’s account, 
e poli oTse verst : jae insured. : Re ae ee , a 
4 culeian ti 3 vas a wWalver Ol complainants 
d ha - ort Queotsves 2 ea! Digested trom an opinion ci oo a wes . 
} lecedent S ’ , — = ee rian oO lortelt the policy. 
s 1 38 i a as 4S jrendered by Fielder, V. C. on Jan . POPE AS Rate at 
> ae c =a 2 4 j ‘ The forfeiture provision in a 
¢ Kime or runnin & atfuss * }27, 1944. In Chancery of New ae me ‘a ; 
: 1 : : _ | policy is not self operating; the 
e pla 7. Jersey. John Hancock Mutual]. oo oe oat, 
x hed ot H + Seema fe Shea insurer may take advantage of it 
\ ( ] ntS aSKeaq a WIll-|VS eIner rewen zc Nuge 8 ‘ 
Psy ‘he aoe ; : . 6 and declare a forfeiture, or it may 
1 to v | ear! whether he|i‘John P. Nugent) for complt | f $ 
ma Be ‘i -‘|waive the forfeiture and accept 
are cm ge: boy run across the |Chazin & Chazin ‘Theodore S. ; ; ; 
; past due payment. An uncon- 
I a tness answered |Chazin) for deft. 1 
é sere T saw him 1 : d i ditional acceptance of premium 
€ : in across; saw hi he complainant issue its ; 
\ b.” TI d es d ee wa fe ber 27. | atter the due date will constitute 
nin ft t rb. ne defend- | policy of insurance November 27, # 
5 po ete ee ae ; oy : ‘'la waiver of default. But here 
esiden att then sought to]/1939 on the life of Kalman Hef- ae : 7 
s or a ? the complainant did not accept 
sch ! witness concerning |ner. The policy lapsed on Sep- : Se aba i 
2 : a AS - : - . the payment unconditionally. On 
lored di statements he had |tember 27, 1940 because of non- : ete 
, at ee i ; the vontrary it wrote insured it 
rom t investigator and|payment of the premium due , "iin : Re 
: a aiid ” ~ |could not report the payment 
ley n written statement |August 27, 1940. On October 7, ° 
h +} . toe a Saceeaceetil ; ‘ and that the reinstatement form 
h the j ed for the investl- |1940 complainant received by 
a ee eH A a : ; “ |was necessary before the pay- 
be as ] ntiff objected to|mail defendant’s check for the ; ; . 
‘ sila eee ae ment could be accepted. The 
home 3 li 1ation and the |unpaid premium and deposited : 3 : 
: rae : , complainant clearly indicated it 
ol. All @ the objection |it: it was honored by the bank 
. r eer s was waivering no rights and was 
the Ging ine objection iS/on which it was drawn October - 
: pease ae pet # : : , |holding the premium pending 
ade fab: d the court ad-|9, 1940. The day the complainant | _ ; = : 
, if , ; : receipt of the _ reinstatement 
nis: 1 now na U |/received and deposited the check 5A : : 
‘ » z ' ; 7 application and action thereon. 
} lished the rig wrote the insured “We are] : ‘ 
aaa . Pave ‘ ¢ plainant did not, under the 
he 1 j S ns testimol nable ) report tnls premlum 4 i here ; aad 
£ + 3 . . tances 1eTe  Tese nh 
ch h anilested ! as the grace period has expired 4 : 
chil ihn Sihes 3 ne > : waive its right to declare the 
scho mo any partiailty and health form is now neces- : 
or , a : policy forfeited 
The fen epted to this rul-|sary” and enclosed a form en- |" Th = 
n 7 he reinstatement of 1e 
, tled “Application for reinstate- : tee 
aie ; _ AE é : : — policy which had lapsed having 
& Jefe attorney, having | ment”. The insured executed the ee Sa ee peeks 
: . , Oceaher 9 ant been procured by insured’s gross 
Gre the prior statement |application form October 9 an 
c- ye _— rP Seer s fraud, complainant is entitled 
re ich that the boy was|returned it to complainant, who}, o's. ‘ieee 
. es Oo rescission tnereot!. 
ns inh: ss the street was |received it October 11 — rely- ia: Malic seminal 
s of Edugisti s ised by the jing on the statements therein, ; . 
: ee ed by the|ing o ee .’|that when the premium in ques- 
rer fim. the contrary. In]reinstated the policy. The in- tion fell due, complainant had 
. ~ s aa aa u : 
he g1 os. he was entitled |sured died November 13, 1940 of Ring: 
rer hrombosis with myo in its hands accumulated divi- 
ro exami witness to bring |coronary thrombosis wit yo-|. : 
© ; ee caesaasnad dends belonging to insured on 
other policies which accumula- 
tions it was under a duty to 
apply in payment of said 
premium and thus avoid a 
forfeiture. 
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Jackensack 


Insured. did have two other 
policies with complainant and 
had the dividends on one 
accumulate and on the other had 
directed that they be applied to 
reduce the premiums payable 
thereunder. There were no divi- 


leit 


dends on the policy here in- 
volved. 
While it has been held that 


the insurer is under a duty to 
apply dividends accumulated on 
ainst a premium due 


a mnaliing ac 
a policy ag 








thereon to prevent its lapsing 
for non-payment of premium, 
that is not applicable to the 


present case. 

The two earlier policies govern 
the manner in which dividends 
thereon should be applied and 
any different application by 
complainant would have been in 
violation of those contracts. 

Complainant was under 
duty and had no right to apply 
the funds in its hands to pay- 
ment of premium on the policy 
in suit. Complainant is entitled 
to the relief it seeks, 


no 





(Continued on-page 4, col. 3) 











Residence Service On 


Soldier Held Good 


Ashland, Ohio (CCNS)—Tak- 
ing issue with other Ohio judges 
who have insisted that a court 
can not acquire jurisdiction in 
a divorce suit against a soldier 
unless personal service is had on 
him, Common Pleas Judge H. E. 
Culbertson ruled that residence 
service in the present case was 
200d though the defendant 
away on his military duties at 
ie time. 


was 





before Judge Cul- 
was shown thai service 
home of defend- 
int’s mother, which where 
lefendant was living when he 
left for the Army. 


2ase 





xt s kh ) + +1, 
Was Naa at tne 


1S 


that 
person's 


change when 


court pointed out 
Ohio decisions a 
sidence does not 


he 


enters military service, a 
doctrine which is at the basis 
of the rule that the absent 


soldier can not be served by pub- 
lication. The court also noted 
that there has been no legis- 
lation to make personal service 
in a case against a 
soldier if residence service would 
otherwise be good. 


necessary 


Considering a recent decision 
by Judge Oscar A. Hunsicxer, of 
Akron, that residence service 
of no effect in a suit against a 
soldier, Judge Culbertson said 
this amounted to judicial legis- 
lation. 


“We can find no act in the 
state of Ohio that says a soldier 
is any different from any other 
man. The only exception we find 
is where Congress has protected 
the soldier, but Congress has no 
jurisdiction to enact legislation 
to how service shall be ob- 
tained in the state of Ohio in a 
state case. Our sympathies are 


is 


as 


with the soldier, and we admit 
that there are probably few 
cases where residence service 
could be had, but that Is a 
factual matter and not a matter 
of law. For instance, you could 
not serve the soldier at his wife’s 
residence, you could not serve 


the soldier at a residence where 


he had lived and moved away, 
. but here, service is made at 
the parent’s home where he 


lived after separating from his 
wife and where he resided when 
he entered the armed forces; we 
think that is ‘leaving a copy at 
his usual place of residence.’ 


“There is no statute in Ohio 
that says otherwise, and we feel 
that no court has a right to 
single out a soidier and say that 
his case is different from that 
of any other citizen until the 
Legislature of Ohio makes it so. 
We want to protect our soldiers, 
and yet we want to protect our 
Constitution, which we are not 
doing when courts begin to 
legislate.” (Freytag v. Freytag). 





Judge Criticizes Use of 
“and—or”’ 


New York (CCNS)—It 
likely that City Police Commis- 
sioner Lewis J. Valentine will put 
any 


un- 


is 


the legal term “and or” in 


future communications to Chief 


Magistrate Henry H. Curran. 
Valentine’s likely cauticn in 

this respect stems from reply 

he received from the chief 


magistiate to a communication 
recommending that the Boara of 
City 


lution permitting the writing of 


Magistrates reso- 


pass a 


court summonses by police of- 
ficers for certain offenses rather 
than requiring immediate ar- 
rests. 

Shortly after receiving the 
commissioner’s letter, the chief 


magistrate sent a messenger 
with this reply: 

“In a few minutes I hope to 
reply fully to your letter of Jan. 
29 concerning proposed changes 
in the authority for the issuance 
of police summonses, but I take 
my pen in hand, as the poet says, 
right now, to tell you that it will 
be only over my dead body that 
the following monster which you 
recommend will be put in any 


authority with which I have 
anything to do: 

““(f) Any violation of any 
ordinance and/or provision of 


the Administrative Code of the 
City of New York.’ 

“The most hideous feiony of 
them all is the use of that verbal 
outrage ‘and/or.’ 

“It is neither reading, 
nor ’rithmetic. 


writing 


“It is indecisive, amorphous, 
hybrid. 
“Tt is the lowest form of 


phraseological fungus growth. 
“It is a lot of other things. 
“Please send me a new legend, 


so that I may know what you 
mean, 
“You have been a_ splendid 


Police Commissioner for the last 
now don’t spoil it all 
like this!” 


75 years 
with something 
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Department for many years to cooperate 
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| NEGLIGENCE—The scintilla rule 
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DIGESTS OF RECENT 
OPINIONS 


(Continued from page 3 





does not obtain in this state. 
Digested 
ndered 


2i, 


opinion 
J., 
of EL. & A 
Co. David 
Cox & Wal- 


Irom an 
by Brogan, 
1944. N. J. Ct 
Mortgage 


Cohn for pltf.-resp 


C on 
Jali 
Stark 


burg William H. D. Cox for 
eft.-applt. 

This is defendant’s appeal 
from a judgment recovered by 
plaintiff in a suit for personal 
njuries. Rejection of defend- 
int’s motion for non-suit and 
directed verdict are assigned for 


error 


The defendant owned a build- 
ing on the ground level of which 


there were four stores. Plaintiff 
worked one of them as an 
mployee of the Martin Drug 
o. Another store was used as 
a restaurant. The defendant, 
ywner of the land and premises, 
employed one John Dienges as 
nitor of the whole institution 











MORE ANENT THE SUPERIOR COURT ethene pinto Rago 
jafter eral apartn ibove 
a | the yund or as We is the 
Probably the one section in the proposed Judi Article of | ctors O C% r the hea 
the Proposed Revised Constitution which is of greate practi | , nd to n e such mino! 
interest to members of the Bar of this State is section 1, paragraph F a Vs } b 1eeded 
1, which reads: “‘The judicial power shall be vestea Supreme |p es a vorked s snare 
Court and in a Superior Court and in inferior court al | ime yr the drus : he : 
l:mited jurisdiction, which inferior courts may from e to time | ploy; ) tiff. Plain ff re 
ke established, altered and abolished by law O Y | ei ed } ut h 
cones who re-wrote the proposed revision had in mi d é aT A eak 
prime needs: (1) a simpler and more effective | ld ped he , dia 
courts of original jurisdiction, and (2) a simple: ffe ted he , 
pattern for our courts of appellate jurisdict Ancillary | Di ’ a f} . he 
are the points as to the choice of names and whether Ec ill ! im re P slain 
be kept entirely separate as at present, or, while separat at lig ermi ) em- 
administration shall be merged in theory to avoid jurisd , . do r } 
delays and failures. The solution of these points can be best ura Dien had i 
tained by applying certain cardinal accepted principle inled tl adia 
Concededly, the supreme objective of all co deec e lead irnace d 
gcvernment, is to protect the “life, liberty d | Le ed > ) ff to 
citizen by “due process of law’. Today, more than ever before ! ym . ad 
we are conscious that a man’s life and liberty call for as careful ecter 1€ 0 ne , 
protection as his property. Furthermore, this prote ild be \ ad a id um covering 
achieved as simply, as quickly and as efficiently a ble. | tne pi ff says before he laid 
Apparently, the ones who drew the proposed Judicial Article id oO diat . 
this well in mind for the draft seems intended to serve thes¢ vard down on his 
purposes. The suggested one great court of unlimited original ) Di es as alled by 
jurisdiction to protect life, liberty and property in all ways, would t 
thus succeed our multitudinous present courts of limited brt 
variant jurisdiction. It is quite in accord with the principle herein- n 
before enunciated, that there should not be included in this great his work if he ld not do 
court of unlimited jurisdiction, courts of preliminary hearing (‘s alone. His version was that 
as Magistrates’ Courts) or courts of limited jurisdiction over prop- the time he had disconnected 
erty. or, for like reason, Statutory Bureaus iator, he had closed the 
It is furthermore to be recognized that, due to the univers: oe Benes oo i ay 
Anglo-Saxon procedural difference between jury and 1 sate rgd bon nae = stleecosedl 
procedure, the proposed Superior Court is to have two d ns oc, ie ee ee eee 
‘ _|of wate the radiator when 
based thereon—a law division of common law, civil, criminal and], , a a a aa 
matrimonial jurisdiction, and a chancery division of equity and ssid geet cll 
probate jurisdiction,—each division to have such parts as may be “weH : ifs sa Ravel diator” Pane 
provided by rules of court. With a separate chancery divisio1 1uS oe both nc teak aan “a8 
set up, in which would sit our specialists in the field of Equ ae + atin: aiadiiiens: ties. tele ees 


substantially all the benefits of our present chancery specialization 
would be retained, whereas the real and costly danger of a litigant 
being thrown out of court due to his entering the wrong juri 
diction, would be eliminated. 


The opponents of the proposed court plan might conten 
Common Pleas Judges (who will be as much a part of the 
Superior Court as Vice Chancellors, and vice versa) are 
fied, ab initio, to sit upon, for example, a labor injunction 
(any more, let us say, than a Vice Chancellor would appear to be 
immediately qualified to pass cut prison sentences). To this fallaci- 
ous argument we offer the respectful rejoinder that undoubtedly 
the Chief Justice would exercise intelligence and vision in his 
various assignments. Furthermore, let us not forget that the 
proposed Article is intended to last, in the main, for countless 
years. We are not concerned only with present members of the 
Pench—we are envisioning future ones as well. 


new 
not 


quall- 


case 


ym 


Lest it be thought that we are too much removed fr: practi- 
cal considerations, it mig be proper to take cognizance of the 
point raised by the opponents of the Unified Court Plan, to the 
effect that the cost to the State would be greater than is now born. 
A careful check of total salaries reveals the following: If we 
assume that the salary in the Superior Court would be $16,000 per 
annum, and if we assume that salaries in the Supreme Court 
would be the same as now enjoyed, and if we take present salaries 
and costs, as listed in the recent report by Dr. Ralph Temple for 
Lay Judges and for Advisory Masters, the net result is that the 
actual financial outlay, under the present system and under the 
proposed system, is almost the same to the penny! E. F H. 


ht 
ail 





hold of 


IVE al 
from the wall” and “tilted 


away 
“the 
Stark 


£11 
> 
iCii 


radiator 
wasn't 


on hi 


toward us” and 
ipped and Mr 
fast and 


enough S 


foot 


The negligence charged is that 
the radiator was | “tilted 
and precarious position” and 
became “a dangerous instru- 
mentality” to others. There is 
no testimony in the case to sup- 
this charge. The plaintiff 
testified in answer to a question 
which invited an answer to sup- 
port that allegation that the 
“radiator was parallel with the 
wall.” None of the other allega- 
charging acts of specific 
negligence was proved. The rec- 
ord is barren of any fact that 
would support the charges of 
negligence advanced in the com- 
plaint. At the end of the plain- 
tiff’s case the court found no 
testimony in the record indicat- 
ing negligence on the part of 
the defendant, Mortgage Co. of 
Passaic County, about which 


f+ mn y 
eit ina 


port 


tions 





NEW JERSEY LEGISLATIVE 
NEWS 
LAW 

Governor Edge vetoed the fol- 





liowing bill 

1S 3 Vetoed February 5 

| To provide that where a dis- 

| tr t court idge has € ered th 

la n time of war 

lor emergency that the Gover- 

la y, ith the advice and consent 
yf the Senate, shall appoint 
temporary judge to act in his 
stead until the return of the 
riginal judge, or until the ex- 


piration of the original judge's 
term 
SENATE 
The following bills were intro- 


the Senate 
Alstyne. To 


‘Primi 
t Crimir 


duced in 


S-49 Van provide 


that the Firs 1al Ju- 
dicial District shall include 
the entire county of Bergen; 


eliminates the Second Crimin- 
al Judicial District Court 
(Jud.) 











S-50 Van Alstyne. To provide 
that the judges Cc nal 
Judicial Districts ll b p- 
pointed by the Governor witt 
the advice and consent of the 
Senate, instead of elected by 

e Joi Ses ) (Jud.) 
S-63 Arms a ude - 
ind as S SIS aS oOcCcu- 
pa al diseas inder tne 
Workme Cc Sa Act 
L 

S-72 T rovide n 
Masters Cou f Chan- 
cery shall be ex-of ) Masters 

tne Pi gative Courts 
(Jud 
S-89 Wrigh \ nds Section 64 | 
the Corpora Act pro- 
ide that where any corpora- 
shall become insolvent or 
suspends its ordinary busines 
yr nt of nds tk » di- 
rector, office yr agent of tl 
yrporatlo shall s yr aSsien 
any of its property: eliminates 
the provision that 
‘uction Finance n 
would be exempt from such 
prohibition. (B. & I 
ASSEMBLY 
The following bills were intro- 


duced in the Assembly 
A-72 Amlicke. To } 


gatories 


cases where amount 
volved 
(Jud 


dollars 


A-99 Jones. To authorize record- 
9 of certain iblic docu- 
ments fo op g by photo- 
static, photographic or other 
mechanical means. ‘Jud. 


A-101. Jones. To require address 
forth in 
mechanics lien 


(Corp.) 


of owners to be set 


record ol 


notice 


the 


of intention. 


A-102 Jones. To require a Siate- 
ment of the full name and 


address of the 
of the estate on which the lien 
is claimed. (Corps 

A-103 Feller. To provide that in 
second cities where the 
Police Court or City Judge is 
required to be elected by the 
people that he shall be ap- 
pointed by the governing body 
of the municipality; further 
prescribes his qualifications. 

(Jud.) 


owner of record 


ciass 











fair-minded men ought to differ 
and accordingly the motion for 
non-suit should have been grant- 
ed. Podolsky vs. Sautter, 102 N. J. 
L. 598. If there was a shred of 
testimony that pointed to de- 
fendant’s liability it must be 
remembered that the scintilla 
rule does not obtain in this state. 
Pilkington vs. E. R. R. 115 N.J.L. 
589. Reversed. 





Bar Committee 














Amplify Ruies On 
In Lawyer Card 


Brine 


——————— 


Committe 





tinued 














~ and 
Further Interpretat on HOP ls 
Changes Mind On « fish alta 
__sti(ié‘éd sce 
Chicago, ll. (ccns 
lawyer may ethicé or 
|@ ay st card abou : 
Inections and attainn 
stated } ncreasec ¥ ca 
larity in the new i aces 
just released by} 4 
Bar Association’s comm... 
ee ae e & 
saW 1155 — 
Sect 
Headed by Cushman B . 


Chicago, the commit 
fied its 
and in some 


itself 


Statement ol! 


instance 


‘Posts of Honor’ 

The committee saic 
considerable difficulty 
ing the t 
as used in Canon 27 a 


and liberalized in 1942 


erms “posts 














the committee had 
a post of honor was 
») mea Or yne ol 
emi-public character 
|that requirement is 
jhave been withdrawn 
I is a iawyer may 
) the at nat 
fficer, director o ! 
be r building and 
) ne ff € ir 
bus SS a 
f comme 
I € ffice ) 
Pe Seeee' ec » € 
€ and the K 
| Membership Not Enousg 
| The mmi te ep 
doe ( ider me 
p in an organl Zat 
j}the Ame 1 Legion 
ag a church 
of ho The te! 
plates ithe 1 «SE 
S eCilOoWS r DY an 
ywer which accords 
yr distinc yr is an 
yl Spe i erl 
In connection witl 
ation of the “posts 
iterpretatior the 
announces it has cl 
positior ith referer 
‘lassifications of h« 
tl these may nov 
tioned in a card 
Included in the 
he committee’s ru 
va et ) t} er quest 


hat can be included 


For 





instance, a la 
state that he is a n 
the Federal Communi 


Association but not 
a member of the Mar 
Association, the Ameri 
professional Institute 
Commerce C 
Practitioners Associati 
He may say that 
author of a digest 
guide but not of “sever 
Under the kinds 
he will accept 
ancillary admil 
depositions, estates, 
bonds, corporate finar 
ent law only or corpo 
only, and renegotiati 
ernment cntracts, but 
ganization, managem 
control.” 


n 
) 


terstate 


ment 


list 


Springfield, Ill. 


as the twelfth juror 
When she walked in a 
late he iectured her st 
tardy juror was Elea! 
the judge’s daughter. 
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ntinued from page !) 
, oa and if the appellate 
~ isk thought the case worthy 
eos @osideration by the Supreme 
per: ild certify the matter 
= ’ ge. indeed, the Supreme Court 
+ take it up under the pro- 
eee f Section IV, paragraph 
— section contains a very 
ight out scheme and the 
now under considera- 
inn ecessary and spoils 











resident 


rior Court, 


justice 


for we 


“@eheme 
. Section III. 
tie ~ Par ph 1. Here we have a 
gee * Ade criticism of the 
tthe we plan. We do not be- 
ve the Superior Court 
oul the place of the 
isti nty courts, but that 
Sala 1g d be leit subject to 
culty i gis: ntrol as heretofore. 
osts of gay eel that anything 
27 a abate: is gained by the 
1942 P ng the county courts in 
had 2 | - Court, and that on 
was e harm will ensue. 
e of pul to be understood as 
icter. ogg that the Legis- 
is tur: ld not merge the 
aw! ver y courts or at ieast 
nay Le the Orphans’ Court 
iat to nty tribunal, but 
t) at S be done. We 
nd onl effort has beet 
ir ade he benefi 
loc local work by 
: ep: i residen stice 
of om but the pla 
P $0 *s that the resi- 
. ont n not € eed 
: er | duties i be 
Jnougn he e 
ept Nn f ‘e 
at a f the 
mn fe 8 be cally 
ch ‘ail: same exte 
ter tent ve who has no juris- 
Seiecl. gp 1e county. There 
a S pas € S 
ds e smaller coun- 
= ‘st 1 without a1 om- 
on idge and idge 
h om ty has bee 
Sts o! sig. hat been as satis- 
1€ eto e Bar and litigants 
chansa judge? Further- 
erence Gi® Junty judge not 
h jus: he Superior Court 
ov oulc ve to be paid as 
gh. 
t 
sur 





the court 


when 


we tly established all 
e - would have to re- 
srships 2¥@ ¢! ne salaries. We feel 
: iat ption of this pro- 
. ~ ie iltimately result 
cantina thane by legislation of 
‘t cat fe urts having purely 
Ma! —— 
nevicana 2. This should be 
ite ier read as follows 
» Com @PThe Superior Court shall 
iation. hav: zeneral jurisdiction 
at Pouchout the State in all 
st *s. including all the juris- 
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Loans 


F. H. A. PLAN 
STRAIGHT MORTGAGES 
AMORTIZED BASIS 


The 
ALF-DIME 
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vested in the Court of Chan- 
cery, the Chancellor, the Pre- 
rogative Court, the Ordinary 


or Surrogate General, the old 


Supreme Court, the justices 
thereof and all other courts 
superseded by the Superior 
Court.” 
The word “original” snould 
jut because the court has appel- 
well as original jurisdic- 
The jurisdiction of the 
‘ourts superseded should be ex- 
pressly conferred. While the con- 
grant of general jurisdiction 
throughout the State in all cases 
is sweeping, the mass of liti- 
gation that has arisen over the 
question of whether a specific 
it of litigation a case or 
controversy within the granted 
judicial power in the Federal 
Constitution prophetic of a 
like mass of litigation under a 
Similar phrase. We certainly do 
not want the Superior Court to 
have any jurisdiction than 
formerly vested in Chan- 
cery, the Prerogative Court and 
the old Supreme Court. If we 
say i many words, the 


unquestionably 


£0 


- as 


ise 


1S 


1S 


less 


that 
Ullal 


y so in SO 
urisdiction will 
ye there and shall have the 
the centuries of liti- 


we 


fit of 


2ene 











tion that have established and 


ettled the jurisdictions of 


‘Ourts, 


tnose 


Paragraph 3. In the first place. 
convinced that the 


jurisdiction 


re firmlv 


imoniai and 





ses olving the allowance of 
lim yn nd enance and 
stod) childre should not 
e aken a rom the equity} 
f There is 1 more sens¢ 
| i aki that jurisdiction away 
ym le equi section tha 
ld be taking jurisdictic vel 

he admini stratio yf rus 
Mar times matrimonial causes 
an be and are profitably joined 
with non-matrimonial litigation 
This could be done in two ways 
The first way is to have the sec- 





read as follows: 

“The Superior Court shall be 
divided into: 

“(1) A law section to exer- 
civil and criminal juris- 
diction heretofore exercised by 
the courts of common law, and 


cise 


“(2) An equity and probate 
section to exercise all the 
jurisdiction heretofore vested 
in or capable of being exercised 
by the Court of Chancery, the 
Chancellor, the Prerogative 
Court, the Ordinary or Surro- 
gate General, and all other 
jurisdiction of the court. 

The second 
section read: 


way, to have the 
“The Superior Court shall be 
divided into: 
“(1) A law section. 
“(2) An equity and probate 
section “si 
We also think the language of 
clause reading, “But either 
exercise the juris- 
other when the 
justice require,” 
should be changed to read: 
“But either section’ shall 
exercise the jurisdiction of the 
other so that every controversy 
shall be fully determined by 
the justice hearing it.” 
Paragraph 4. Should be taken 
out of the constitution. It is 
purely a practice regulation and 
has no place in a fundamental 
charter. If the Superior Court 
is, as above suggested, in so many 
words given the jurisdiction of 
the present Supreme Court it 
has the jurisdiction to issue a 
prerogative writ, and whether 
that is heard before a single 
justice or a bench of judges 
should, as at present, be left to 
statute or rule of court. 
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diction 
ends 


e st 
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ol SO 
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Section IV. 

Paragraph 2. We feel it is a 
creat mistake to give a consti- 
tutional right of appeal from 
any order of the Superior Court. 
We believe the purpose of para- 
graph 2 is to make the practice 
now prevailing on appeals from 
Chancery applicable to appeals 
on the law side rather than hav- 
ing them limited to appeals from 
a final judgment. With that pur- 
pose we are in accord, but there 
are many orders in the course of 
an action which never have been 
and should not be appealable. 
For example, it is well settled 
that an appeal will not lie from 
an order resting in the discretion 
of the Chancellor or upon a mere 
matter of practice. Furthermore, 
the right of appeal may be 
waived and certainly should be 
subject to regulation as to time 
of taking and procedure. To 
give a constitutional right of ap- 
peal from every order is certain- 
1y unwise and not what we 
oelieve is intended. What should 
be in the constitution is some- 
thing which will permit a regu- 
lation by statute or rule of court 
with respect to appeals from any 
order, judgment decree. We 
lecommend therefore, that in 
the first of secs 
be 


or 


sentence 


substituted: 


lieu of 
ion 2, there 
“Any final judgment or de- 
cree of a single justice of the 
Superior Court shall be re- 
viewable by an appellate di- 
vision. Subejct to law, the rules 
of the Supreme Court may 
provide that any order, judg- 
ment or decree of a single 
justice of the Superior Court 
may be reviewed by an appel- 
late division.” 
The first 
tituted paragraph w 


that it 


sentence oi the sub- 
negative 
woula be 
rules of the 


make 


il] 
the argument 
for the 
Court a final 
idgment of a justice ol 
he Superior Court final. No such 
likely, but the sentence is 
put in in anticipation of and to 
avoid that cz The extent 
to which interlocutory orders 
be reviewed will be left sub- 

legislation to rules of 
cou Thus will the matter be 
adequately covered and still left 
fluid rather than be frozen 


the 


pe ssible 
Supreme to 
Single 


rule 1S 


ee pe ‘ 
1t1cC1ISM 


ject to 


rt 


into 
constitution. 


Since the Superior Court, pur- 


suant to the suggestion herein- 
above made with respect to 
Section III, paragraph 2, will 


have the jurisdiction 
the old Supreme Court, the 
ght to review a final judgment 
any inf tribunal is in- 
herent. So matter will be 
fully covered and in a far better 


specifically 


f 
Ji 






of erlor 


the 


way than making any order, 
whether or not appealable by 
present standards, subject to 


appeal as a constitutional right 
beyond legislative control. 

The second sentence should be 
cut out. The regulation of pri- 
ority in the hearing of appeals 
should be matter of rute of 
court just as it is today. Even 
much more so should be the 
question of the disposition of 
such an appeal. With a consti- 
tutional provision such as the 
second sentence of paragraph 2 
in existence, it might be argued 
that if an appeal from the ap- 
pointment of a receiver is taken 
the court can proceed to no other 
business until it is disposed of. 


a 
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We can readily imagine some 
cases of outstanding public 
importance not involving re- 
straints or the appointment of 
receivers Whieh should be pre- 
ferred to unimportant 
receivership. This should be a 
matter of regulation by rule. 

Paragraph 3. For the reasons 
just given, the words, “and shall 
be preferred as to argument and 
disposition” should be taken out 
of Sub-paragraph (1). In Sub- 
paragraph (2), for the word 
“opinion”, substitute ‘‘vote.” We 
think that is what is really in- 
tended. 


some 


Section V. 

Paragraph 2. For ‘attorney at 
law,” substitute “counsellor at 
law.” Our high judges should 
have the highest legal qualifi- 
cations. 

Paragraph 4. This should go 
out. There should be in the con- 
stitution a provision permitting 
an investigation by the Supreme 
Court of the conduct of any 
judicial officer of the State, but 
this should go no further than 
investigation. The way  para- 
graph 4 now reads, any judge of 


the State will hold his office 
subject to the pleasure of eleven 
senators. There should be the 
power of investigation by the 
Supreme Court. This is to re- 
verse the decision of the Court 
of Errors and Appeals in the 


Chancery investigation conduct- 
ed by the late Chancellor Walker, 
but a judge, except as to judges 


9f inferior courts, should be re- 
movable only by process of 
impeachment. Under the _ pro- 


posed plan, the Senate would be 
both accusing body and deciding 
body. Experience with admin- 
istrative tribunals throughout tne 
country shows that where 
is the situation the case is usual- 
prejudged before the accused 
is given his alleged hearing. If 
the issue of good behavior is left 
to the Senate upon impeach- 
ment by the Assembly, the Sen- 
ate will be the sole judge of 
what constitutes a lack of good 
behavior. There is nothing in 
Article VI, Section IV which 
regulates impeachment, limiting 
impeachment to high crimes and 
misdemeanors. Therefore, any 
conduct, whether malfeasance or 
nonfeasance, which the Senate, 
by two-thirds majority shall 
deem to be behavior that ts not 


such 


las 
ly 








good, will remove a judge. There 
should, therefore, be deleted 
from the first sentence of para- 
graph 4 the words “The Senate, 
without impeachment by,” 
that such sentence shall read:.. 

“The issue of good behavior 
of a justice of the Supreme 
Court or of the Superior Court 
shall be triable by the Senate 
on charges preferred by the 
General Assembly * 4 
There should be added at the 

end of the paragraph a sentence 
substantially as follows: 

“The Supreme Court may 
investigate the conduct of any 
judicial officer.” 

There should be a concomit- 
ant change in Article VI, Section 
IV, paragraph 1, by striking out 
the words “except judicial of- 
ficers.” 


sO 


Section VI. 

This provides for annual as- 
signments to sections. We are 
strongly of opinion that in order 
the better to preserve the proven 
benefits of New Jersey’s admin- 
istration of equity, assignment 
of judges to the equity section 
should be substantially perma- 
nent. This is not to prevent the 
temporary assignment of a jus- 
tice as emergency might require. 
There no sense, however, in 
having an equity section unless 
the judges are assigned to it 
permanently, in order that they 
may become and remain special- 
ists in their field. The system 
prevailing in the Federal Courts 
of rotation of duty has little to 


1S 


recommend it as against one in 
which a judge becomes a special- 
ist. We feel, however, that to 
insert in the constitution a pro- 
vision that assignment to the 
equity section shall be perma- 
nent would be inadvisable, as 
too rigid. We believe that the 
chief justice can be trusted to 
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PUTATIONS OF TRADESMAN’S INCOME TAX 
GE FROM $11.48 TO $222.38 


he income tax story to end 
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nceome tax 





The reporter figured out that 
Harl owed $45.02. But the city 
ed ulculated it at $11.48. The 
assis rin editor got 
$12.90 for 

The Re ¢ published 
the figures on Harl’s income. 
deductions and exemptions, be- 

getting a variety ol opinion 
m its readers. Several ac. 


nts agreed however, that 
was the right answer. This 
look like it might be 
lution as the paper in- 
again to the 
a calculation 
also arrived at 
then the follow- 
arrived from the 
1ington office: 

chief income tax 
! e Bureau of Internal 
*nue and his staff have spent 





to go 





lor 









Statis- 





r part of the day working 
he Harl return. No two ot 
e experts arrived at the same 
clusion until the chief, Mr. 


G., started and 


co-ordinating 


nnounced the official figure. It 
$44.05 
Here e the data in the Harl 


took in $3,710.05 


carpenter. His expenses 

ere: ma erials, $1,923.40; truck 
ting, including taxes, $247.- 

k depreciation, $120 


$560.90 in one stock tra 


allsaC 
$127.10 another, the 
*Ks in both cases being held 
30 days. He mad - 
» $270 to churcl d 





irried and lives 





a 
yy + 
eP! ? 


Says Bar Must : Gaide 


Opinion As to Bureaus 


Svivester C. Smith, Jr. 4ddresses 








Regional Meeting 
S Louis NS The 
inion ol a orth no 
e th one else 
the question whether par- 
business or enterprise 


regulated, but the 


yer should be heard on how 





regulation deals with our 

government and the 
iinistration of justice 

itl ese words, Sylvester 

Cc. Sn J Newark, N. J.., 








hairman the American Bar 
Association’s committee on ad- 
ministrative law, told the asso- 
tion’s regional meeting here 
the Bar should create an 

d public opinion that will 

t Congress to 

he administrative pro- 





What Legislation Should Do 











Mr. Smith said what is needed 

egislation assure a fair 

¢ before administrative 

oe es and an adequate ju- 
dicial review. 


Whether there shall be more 
] bureaucracy, the speaker 
‘ontinued, is to be decided by 
representatives in 
> legislatures and in Congress. 

lawyers can and _ should 
point out the effect on our form 
of government of broad grants 
yf power to administrative agen- 
‘ies and the threat to liberty 
standards so generai and 
indefinite that they can lead to 
abuses and administrative abso- 
lutism. = 





from 


nent $50. He means | 





Committee Suggestions 


(Continued from page 5) 





assign and repeat the assign- 
ment to the equity and probate 


section of judges experienced in 


Article XI 
Schedule 
Section IV. 


Paragraph 12. We submit for 
the consideration of the Com- 
mittee the thought that the go- 
ng into effect of the judicial 
articles should be postponed 
until July 1, 1946. The justices 


yf the new Supreme Court would 
not have to be appointed until 
July 1, 1945. They will be the 
making authority. There 
will also no doubt have to be 
implementing the 
new constitution. While this can 
all be done, it is not going to 
be easy. The change in our 
practice is going to be great. A 
whole new judge made code of 
practice will have to be planned, 
-onsidered and adopted. We trust 
that a tentative draft thereof 
will be proposed for the con- 
sideration of the Bar in 
done by the Supreme 
Court of the United States with 
the Federal Rules of Pro- 
cedure. Furthermore, the 
implementing legislation and the 


actually 


rule 


egislation 


general, 


aS Was 


lvl 


alter 





new rules have been 
enacted and 


some little time 


adopted there 


lor 





the Bar to familiarize itsell1 
nereyv th To expect Ali this to 
e done between July lst and 


king too much 
should 





ipse between the inauguration 
the new rule making body 
and the going into effect of its 
rules 
Respectfu submitted 


the Committee 
Augustus C. Studer, Jr.. 
President 
Winne 
Chairman 
McCarter, 
Sub-Chairman 


Walter G 


G. W. C 


The committee of the State 
Bar Associatio appointed to 
ynsider the Executive section 


Constitu- 
New Jersey 
n office of the Bar 
Association in Trenton on Mon- 
day, January 3i, at 2 P. M. Those 
present: 

William J. Connor, Trenton 

Robert Carey, Jersey City 

James D. Carpenter, Jr., 
Jersey City 


the proposed new 
State of 


n for the 


met at ths 





LEGAL NOTICE 





Edward T. Curry, Camden 

C. Lloyd Fisher, Flemington 

Paul T. Huckin, Englewood 

David M. Klausner, Jersey City 

Robert H. Scheack, Morristown 

Evelyn M. Seufert, Englewood 

The committee wishes to com- 
mend the Joint Legislative Com- 
mittee on the very admirable 
work performed in drafting the 
Executive section of the proposed 
Constitution and after consider- 
able discussion your committee 
makes the following recommen- 
dations and suggestions for such 
action as may be deemed desir- 
able: 

1. Under Article IV, Section 1, 
Paragraph 6, the word “quali- 
fied” be changed to “inducted”. 

2. Under Article IV, Section 1, 
Paragraph 10, in the last sen- 


tence the words “or by law” 
following the word “Constitu- 
tion” should be eliminated as 
creating doubt and uncertainty 
as to the meaning of such 
sentence. 


3. Under Article IV, Section 1, 
Paragraph 10, the word “State” 
should follow the word “All” at 
the beginning of the last 
ence. 

4. Under Article IV, Section 1, 
Paragraph 14, the word “non- 
feasance” be included in the 
last sentence along with “mis- 
feasance or malfeasance in 


sent- 


ot- 
fice”’ 

5. Under Article IV, Section II, 
Paragraph 1, the words “attor- 
ney-at-law” in the last sentence 
be changed to read “counsellor- 
at law”. Further, that the terms 
of the members of the Parole 
Commission be staggerea: 
appointed for one year, one for 
two for three years, 
and the terms 
be four years thereafter. 

6. Under Article IV, Section III, 
the word “Principal” pertaining 
to “Departments” or Department 
be eliminated 

7. Under Article IV, Section 
III, Paragraph 1, after the word 
insert the words “present 
future” in the last line on 


one 
years, one 


one ior tour years, 


ee 
and 
page 11 
William J. Connor, 
Sub-Chairman 


Find Office Is Not Forfeited 


By Serviceman 


Kentucky's Court of Appeals has 
ruled that fighting for one’s 
country should not force a man 
to forfeit an office he held in 
civil life. 

The opinion held that J. Sid- 
ney Caudel of Owingsville did 
not vacate his cifice as common- 
wealth’s attorney by becoming 
an Army captain, serving over- 
seas. 

A temporary appointment and 


the election of another person 
last November to serve out the 
remainder of Caudel’s’. term, 


expiring in 1947, were based on 


an assumption that the state 
constitution prohibits anyone 
holding offices of “trust and 
profit” under the federal gov- 


ernment and the state govern- 
ment at the same time. 








An opinion by Judge Gus 
Thomas, concurred in by the 
whole court, held, however, that 
a temporary commonwealth’s at- ~ 
torney could be named from 
term to term by the Circuit 
Court judge and that this and 
the aid required of the county 


attorneys would protect the 
state’s interest until the return 
of Caudel, who was called up 


as a reserve officer. 

The decision drew a distinction 
between those who make Army 
life a career and those who are 
temporarily in service, and 
termed men who have gone from 
civil life into this war as being 
only temporarily away from 
their duties. 








APPRAISALS 


Every Court and Judicial 
Tribunal, as well as in 
Inheritance Matters, our 
appraisals are accepted. 
For more than half a cen- 
tury our own records are 
complete. 


Louis Schlesinger Company 
Essex Bldg., Newark 2, N. J. 
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24 Branferd Place, Newark, N. J. 
42338 


Supreme and U. S. District 
JUDGMENT SEARCHING 


AND ABSTRACTING 
ALL TRENTON SERVICES 


W. Coe McKeeby 


Tel. MArket 23-4232 - 








AN APPRAISAL— 


Is More Than a “Piece of Paper” 


Any layman can glance at a property and write on a piece of 
paper his guess as to its value. 
investors owe it to themselves and their clients to investigate 
the background of the appraisers they employ. 


Institutions, trustees and 








Tel. Lambert 3-3636 


JOSEPH R. LAMBERT 


REAL ESTATE - INSURANCE 
APPRAISALS 
Member Am. Inst. of R. EB. Apprassera 
LAMBERT BUILDING 
22 Church St., Paterson, N. J. 











MAX EPSTEIN, M.A.I. 
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Confidential Realty Service 
Jersey City Office: 300 Bergen Ava 
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American Institute of R. E. Appraisers 
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Attorney Jobs Given Out Now Are Temporary 





Hedging Policy Is Adopted In 
View of Likelihood That 
Veterans to Get Preference 


Washington (CCNS) Just 
what form veterans preierences 
will take in government employ- 
ment after this war is a tong 
way from being determined, but 
the Civil Service Commission 
guarding against trouble by 
fully limiting all pre 
ployment of lawyers, 
others, to the duration 
months thereafter. 

For 
to enlarge 


1S 
act- 
em- 

well 
and 


ent 
as 
S1X 


as 


who wish 
field of experi- 
ence the present arrangement 
means they may now have gov- 
ernment jobs with no obligation 
to continue in this servite when 
the soldiers return 


many lawyers 


their 


Turnover Is Large 
War calls for 
the draft are continuing and 
other wartime conditions keep 
the turnover in this group still 
large. Thus in 
many bureaus are promising 
Chester Bowles, head of OPA, 
has made some effort reduce 
the number of attorney positions 
in that organization, but even so 
the bureau still about the 
likeliest place for a lawyer to 
land in government service. 
Meanwhile the Civil Service 
Commission is rather frank in 
telling applicants that enrolling 
now with the government does 
not carry any prospects of 
security in the postwar period 
How Position Filled 
Duration appointments for the 


lawyers unde! 


opportunities 


to 


1S 


attorney positions from $3,200 
down must be filled from a 
nation-wide competitive exami- 
nation list of eligibles. It has 
been pointed out rather invit- 
ingly that no experience is re- 


quired for the lowest grade and 
very little for the next two 
grades. Date for another exami- 
nation is soon to be set, and 
those inquiring now will be 
furnished this information 
promptly. 


For the higher positions, above 
$3,200, the agencies are permitted 
to propose appointments ol 
members of the Bar who have 
had two or more years experi- 


LOUIS SUSSMAN 


C.P.A. (N. J. & N. we hewrlvigernanaed 
Confining my i 
Income Taz ave 
and Cour 
26 Journal Sq., gereey City 
JO. 2-0930 
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COURT NOTES 


MONMOUTH COUNT)” 
Supreme and Circuit 








County Courts 


Common Pleas Hon. Robert V. Kinkead 



















ence. These will be examined 
specifically for the particylar ccunecnene 'Hon. French B. Loveland High number reached in~ @ 
position, without any written | ATLANTIC COUNTY Motions — Every Wednesday, | Weekly call—180. 
test. | Supreme and Circuit | Cape May Court House. Daily call—151. 
Persons qualified for these | 40m. Albert E. Burling Motions—at Freehcld, Fy 
higher positions may file appli- | Jury Trials for January, 1944 | CUMBERLAND COUNTY maareh 3, 1966, at 10 A.B ests 
cations to the commi sion or to| Term commenced February 7, Supreme and Circuit Common Pleas 
the general counsel of the agen-| 1944. Hon. Samuel M. Shay | Hon. J. Edward Knight Court 
cies they wish to serve. The com- | Motions—Fridays at 10:30 A. M.| Motions—Every Friday at 10 | Motions—Thursday at 1:30; y decisi 
mission kee ps on file such a iil | in the Atlantic County Circuit | A M.. Camden Court House | the offic 
for the ready reference or ull | smash Gu arantee Trust Bldg | Annex, Room 6 MORRIS COUNTY pee 
de partments War Cais Nave | Atlantic City. | Common Pleas C Pl J — 
affected this higher group as | Common Pleas | tion. W. Howard Sharp | = te, Seti site 
well as that of the lowe ades, | fon. Robert L. Warke | Motions—Every Friday at Court — gy “4 a ~/eesal conset 
nd thus the door seems open. | Motions—Fridays at 10 A. M. in| i ii | Motions—First and thirc TH ation of 
an hu 1e door pe! : | House, Bridgeton | davs of the month 
and will stay open, even tl Atlantic City Chambers eS a gmot controll 
budget cuts and other economy Kenmare a. 2 ' eee inion 
eneuhee eet oitieibies eniais di- | BERGEN COUNTY |} ESSEX COUNTY PASSAIC COUNTY 
cate otherwise Supreme and Circuit ee pod Hon. Robert H. Davidson 
—_—_—___—— | fon. J. Wallace Leyden igh number reaches: S 
: Acting Assignment Commissioner | Motions—Friday t 1 
Seek More Help From |High number reached: 185 John F. O’Brien _ — = 
Public For Legal Common Pleas Supreme and Circuit a seats meinen ong 4 tee 
Aid W k Hon. A. Demarest Del Mar Weekly call of February 11 jen numer rescue a Cc 
1 or Motions—First Friday of o_o number reached: 880 | — ein x 
month . ; SALEM COUNTY 
Lawyers Now Putting Up 88 Per | — ee | sank ont Oe uit © 
te a — — ; : Hon. Richard Hartshorne ' 
Cont of Funds for Kew York [| BURLINGTON COUNTS = [waoosiv call of February 12 Hon. Samuel M. Shay 
— a - . Says é a 7 aiyY Call OF uary il. ers 
Society, Leader Say | Supreme and Circuit High number reached: 405 Motions—Every Friday a4 a 
aeons | Hon. Albert E. Burling ¥ ' A. M., Camden Court & si 
, » wee Motions will b ee “% ail. 
New York (CCNS)—A milli mn | Motions Fridays at 10:30 A. M Wm 4 pal pong dbs Annex, Room 6. ; 
and a half persons ven aid] > Atlantic C > Ci i sprint iw ee eae etbagheon J : 
in l ul - : + in the Atlan c County Circuit immediately after the weekly y 
since the service was established Court, Guarantee Trust Bldg . ane <TroeEr TAI Y 
ape : call, in Room 222 SUSSEX COUNTY 
in 1876, and 30,000 ‘not counting | Atlantic City. ; 
service men) in the past year ——— H Common Pleas e 
that is the record of the New CAMDEN COUNTY GLOUCESTER COUNTY bots nee > Pas _ 
York Legal Aid Society is pre Supreme and Circuit Supreme and Circuit saotions— ir riday . j 
senting as it seeks more general | Hon. Samuel M. Shay Hon. Samuel M. Shay ae. of id 
public support for its activities. |Motions—Every Friday at 10|™Motions—Every Friday at 10 is Di 
A. M.. Camden Court House| 4. M., Camden Court House UNION COUNTY #2) ed 


Irving S. Olds, board chairman 


of United States Steel Corpora- 
tion, will serve as chairman of 
the membership drive just an- 


nounced by Harrison Tweed 
society president 

Mr. Olds said that the facilities 
of the society were ertaxed 
the result of the expansion of 
its work and that dem: 
and reconversion would be 
compile 


as 
ybilizs 
create 


tions and 
anization s 


many nev 
diffi 


to 
"ulties 
org clientele 
Pointing out that the amo 
which lawyers are giving to tl 
compared 


laymen “is in the 





as 


society 
riven by 
cent to cen 
added: “This is 

There pre 
The purp 
appeal is to 


of 88 per 
the 
so in other cities 
the reverse is true 
of the membership 
bring the existence of the society 
and need 
vividly to the 
community 
“Since 1876, the Legal 
ciety has been handling the legal 
problems and difficulties of those 
who are too poor to pay a law- 
yer even a moderate fee. The 


society 


its for support more 
‘ +} 


attention i ne 


Aid So- 
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Annex, Room 6. 


CAPE MAY COUNTY 
Supreme and Circuit 
Hon. Albert E. Burling 
Jury Trials—weeks of March 20 
and March 29. 
Motions—Fridays at 10:30 A. M 
in the Atlantic County Circuit 














Annex, Room 6. Supreme and Circuit tit 
Hon. Frank L. Cleary fe 25° to ar 


Common Pleas 
High number reached: 


Hon. Elmer B. Woods 241 





Motions—Every Thursday. Motions—Friday, February Ps 
thereafter every altern 5 
Friday. I 


HUDSON COUNTY 
Hon. Thomas Brown 
Weekly call—February 


Common Pleas 


b f the 
11 High number reached: 117 @@red a1 


























































































C Supreme: 269. ec 
>ourt, Guarantee Trust Bldg.., setts emmaienen snnaiead | S 
Atlantic City. Circuit: 124. ' ‘ __ CLASSIFIED th 

poor ‘are $0 numerous and theit Motions — Fridays immediately tee. “ak te Gee oe I 
problems so many and special- after weekly call. PHONE — MI 32-4362 or sex = 
ized that practicing lawyers, no Common Pleas — © a 
latter how generous and charit- | Hon. Paul J. Duffy NEW JERSEY LAW JOUR! h 
- yee “- - 24 Edison Place. Newark, N.J | 
ble. cannot take care of them. | Wee&ly call of February 10. 2 as 
The work is carried on by a|High number reached—246 . a 
aff of 22 lawyers at a main SERVICES FOR LAW ue 
eS ee HUNTERDON COUNTY VOLS. 1. 200 Bway, NoES “ 
branch. The nature of the work Supreme and Circuit 
13 largely pre snenind of mis- | Hon. A. Dayton Oliphant gg ge ‘ 
in de rstandings and litigations. Motions—Every Friday at Tren- = 
Every effort is made to effect ton. RACTICES © AWYERS . = 
reconciliation or settlement and Commmen Pleas ments. Bea Ke. G8 ndi 
” nee a trial of cases. It) on. Philip R. Gebhardt ron 
sate udes the promotion of Motions—Mondays at 10 A. M. FOREIGN ATTORNEY: — 
legislation to protect the poor Orphans’ Court first Monday of 
from special abuses. The society 1er 
: : each month at 10 A. M. TT 
receives no financial help from MEXICAN ATTOR m 
the city and must rely upon Bepisteres <i Neston Cot av 
] ] =— Grad . ‘ 
voluntary contributions for its MERCER COUNTY Meetcon Immigration Cost tne 
existence.” ae i Supreme and Circuit Luis Rojas de la To elf 
Hon. A. Dayton Oliphant 0 E 2nd S NI iden 
SURROCGATE'’S NOTICES Motions—Friday, February 18. MUrray Hill 2-87. 86 It 
gage eigen os Son MIDDLESEX COUNTY injury 
4 . . t Supreme and Circuit MEXICAN LAWYE él than 
\ Hon. A. Dayton Oliphant Registered with Mesicen Cosel 
Motions—Fridays at Trenton. LORENZO J. RO 1, t 
, Cannon Soens 149 BROADWAY : ¥ ‘ v af ng 
*,°'| Hon. Adrian Lyon » aw lingered sx 
—e ait kame cha Hon. Klemmer Kalteissen BArclay 17-47% : sullen 
= Motions—Every Friday. 
doe 
4 NNe = ce : | r 
s t [ ie t udg 
by © 
mom Dr. Mill 
, ~ : Dl i otter the service of a sound NEW JERSEY... ® vs 
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